Maryland State Builders Association

2010 General Assembly Session Report

Executive Summary

The Stormwater Management issue took center stage for the development industry this session.  MSBA staff and members participated in a stakeholder negotiation that lasted most of session-the result was a set of emergency regulations that provided local approval authorities a waiver mechanism for projects with preliminary plan approval.  In addition, the regulations provide clarification about the treatment design options for redevelopment projects that won’t meet the impervious surface reduction requirements.  The emergency regulations were affirmed only days before session ended, fulfilling a commitment made by leadership to formalize the agreement before the end of session.  The industry won’t have a sense of how well the waiver process will work until at least mid-year, as many local jurisdictions have had to redraft their ordinances in light of the regulatory changes.  Most jurisdictions should have new laws in place by July.  

Land Use Issues

The industry strongly supported a measure aimed at extending the permit and approvals tolling law passed in 2009.  The 2010 legislation extended tolling through 2012 and added specific language outlining the types of approvals to be considered for tolling.  Local jurisdictions fought the legislations claiming they could extend their current local laws on an as-needed basis.  Although the bill passed the House Committee and floor overwhelmingly, it died in the Senate Committee.  The bill sponsor and the industry have reached out to local jurisdictions to encourage extensions of local tolling ordinances.

Environmental Issues

MSBA took an interest in 2 measures seeking to further regulate the use of residential fertilizer.  Fertilizer use on residential lawns is a major source of pollution loading and is easily preventable through property application and use of phosphorus-free products for established lawns.  Although both the fertilizer reporting bill and reduction in the maximum amount of phosphorus allowable bill both died, the industry will work with environmental organizations to introduce legislation in 2011.  The legislature introduced a stormwater utility tax bill for the second year.  The industry supported the bill with specific amendments that provide a cap and appeal process for commercial property, a not-to-exceed provision for residential property, limitation on the use of the revenue and a requirement that the funds be placed in a dedicated account to be used for retrofit purposes.  The bill was not voted on in either chamber but is expected to be introduced again next year.  

Tax Issues

The Comptroller’s office is interested in further expanding their ability to tax real estate transactions, consumer goods and other products sold in Maryland.  The Tax Compliance Act of 2010 was introduced to provide statutory authority for the expansion but was not acted on by either chamber.  Expect to see this issue reintroduced in 2011.

Professional Issues

Legislation requiring new single family dwelling units to be constructed with visitable accessible features including a zero-step entrance was introduced for the 4th time this year The industry lead opposition to the legislation arguing that the market will drive production of homes with these types of features and often zoning law, smart growth policy and topographic constraints render these components financially infeasible. 

. 

The 2010 General Assembly Session Report provides a synopsis of the major issues considered by the Legislature affecting the building industry, a progress report of all legislation monitored during the session, voting records of Delegates and Senators on selected issues and statistical information showing the number and types of bills followed by the MSBA Legislative Committee.  The report is designed to provide a snapshot of the session, with a focus on the most important bills.

